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; , ,1 iN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

CHARLES MILLER, § 

Plaintiff, X 



Civil No. 05-13l4(HHK) 



U . S . DE PARTMENT OF JUST ICE 
-and FEDERAL BUREAU, OF 
INVESTIGATION, 

Defendants. 






PLAINTIFF ^S OPPOSITION TO DEFEDANT'S FOURTH 
MOTION FOR ENLARGEMENT OF TIME 



COMES NOW, Charles Miller, the pro se plaintiff in the above- 
styled lawsuit, and respectfully stLbmits this pleading in 
response and opposition to the Defendant's "Fourth Motion For 
Enlargement of Time" to make reply to Plaintiff's discovery 
and other previously filed pleadings in this matter before the 
Court. In apposition and response to Defendant ' s motion for , 
enlargement of time the Plaintiff ^ould aver as follows: 

■ i, BACKGROUND/OPPOSITION 
Miller filed this action pursuant to 5 DSC §552 after the 
defendants failed to release certain public information 
sought by Miller under the Freedom of Information Act (FOIA). 
Defendants responded to Miller's lawsuit by filing for 
summary dimis sal to which Miller made response and moved 
for discovery and other judicial relief . Since that time 
the defendant's have requested, and been granted, : three n^^SLl 
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enlargements of time to respond to Miller^ s discovery requ- 
ests and other pleadings in opposition t6 summary judgment. 
Now tbe defendants once again have moved, for a fourth enlarg- 
ement of time dated February 6^ 2006 / To support this Court 
granting enlargement of time the defendants have submitted 
an affidavit of David M* Hardy, Section Chief of the Records 
Dissemination Section^ Records Management Division , FBI. 
This is Mr. Hardy's second affidavit* 

Initallys Miller would express that he is not in princ- 
ipal opposed to allowing the defendants additional time to > 
make proper and adequate responses to his pleadings and 
requests; for discovery. However, Miller would, for the , 
record, oppose and make response to some of the deferidants' 
statements and assertions proffered in fourth motion for 
enlargement . In' particular, would be affirmations made by 
Mr* Hardy. Although some of the assertions made. by counsel / 
(Assistant US AttornieyV need to be addressed as well. 

First, the AlTSA's reasons for enlargement are basically : ,; 
stating that FBI (and/ or other officials) are to blame for : 
not having all the materials needed to properly respond to 
Miller *s pleadings and move foreward with this litigation. 
(Motion, pp. 2-4). In response. Miller would simply state 
that the defendants (the FBI in particular) have had over 
two years to search data files and comply with the federal 
statue under 5 USC §552. Why are the defendants now being so 
diligent (and, needing time) to search for records that Miller 
requested years ago? In the end, the defendarit's are simply 
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offering run-of-tiae-mill" excuses and tbib Court is urged 
not to accept sucli at face value. 

As to Mr* Hardy's affirmations; which are attached to and 
incorporated with defendant's motion for enlargement of tiine / 
appear to be made in "resporilse] to [Miller 'si Opposition to : 
bef endatit ' s Hotionf or Summary Judgment. " (Hardy Aff, pp. 21F4) . 
Miller will let this Court determine if Hardy's affidavit, 
purported to be in opposition to Miller ' s pleadings, is pro- 
perly submitted in the dress of Defendant's motion for enlarg- 
ement of time. , " 

Hardy attempts to essentially blame Miller for the defend- 
ant's failure to release information requested under the FOIA. 
Hardy argues, among, other things, that Miller should have made 
a specific request for -d search/ of cross-references at the^ 
administrative level. (AffV pp. 2, 1[5). This is an ingenuous 
statement since Miller did make very specific request and 
included aliases" and other information that : would aide the 
agency in its search^ Moreover, Miller specifically offered 
to provide any additional information needed for the agency to 
locate and release information related to him. CSee:Millfirvi 
Comp. Exhibits ) . At no time did the agency request further 
or more specific information to conduct their search. Rather; 
thfe FBI took the position that it did not have any additional 
files aside from those released and those purported to be 
exempt from release under statute. 

Now it seems that the FBI has numerous information that 
relates to Miller and very wrell releasable under FOIA. It 
would seem more appropriate for the agency to have conducted 
'-.' " ' "' .\ ■' ■■/■ '-. ■■ "'-3-: ■ ^ ■' . - \ \- : . ■ ■"■" 
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, this last-minute search at the administrative level of ;: 
: FOIA request instead of waiting years and forcing Miller 
to exhausted xxntold resources. 

;^ Hardy next atteinpts to blame the agencies failure to 
conduct adequate, good-faith FOIA search on Miller hy sugg- - 
;esting that Miller needed to make request to feild offices :^ 
of the FBI* (Aff. pp. 4, IT?), Notably^ the files that have . 
been discovered at this 11th hour did not originate at any 
feild office of the FBI . Furthermore,, under regulation cltedr ' 
by Hardy (28 CFR §16,3) the agency has an obligation to advise 
whether it believes any records are maintained by any feild 
,. offices. -Miller/ s original request under §552 arid subsequent : 
admihii^tratiye appeal clearly seeks all information including ; 
'that held by f eild of f ices . Hardy admits that the: Bridgetown^ 
/file (163A-BB-610 Foreign Police Cooperation) is a "Legat 
■ FiieV and therefore considered FBI HQ file, (Aff; pp, 3 n.:#2) , 
Finally, Hardy states .that, in essence, the FBI is 
coming : clean with a bunch more information and will need 90 / 
days to process it, V (Aff » pp* 4y ITS), It seems that the 
Defendants have, for all intents and purposes, conceded thatr . 
they did not compy with the FOIA law as prescribed under " 
5 USC;§552 and §552(a)/ By coming forward with further infor-- 
mation at this stage in , the proceedings should be seen by 
;thls Court as proof of the agencies bad faith, or at lea^t^^ ^^.■;;: 
; incompetence; Consequently, a judgment should be rended 
against defendants in favor of Miller aiid all relief requested 
by Miller be Ordered against Defendants. 
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Respectfulit^^^^^ 




Charles, Miller , >J 
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